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SENATE BI LL 5971

St ate of WAshi ngt on 58th Legislature 2003 Regul ar Sessi on

By Senators Fairley, Zarelli, Poulsen, Rossi, Hargrove, Deccio,
Rasmussen and W nsl ey

Read first time 02/26/2003. Referred to Commttee on Ways & Means.

AN ACT Relating to residential habilitation centers; anending RCW
28A. 190. 020, 71A. 20. 020, 71A. 20. 050, 71A. 20. 080, and 72.05.010;
reenacting and anendi ng RCW 43. 84. 092; adding a new section to chapter
43.79 RCW creating a new section; and repealing RCW 71A. 20. 030.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. (1) The legislature finds that throughout
the entire history of the state of Washington, the staff and vol unteers
at residential habilitation centers and their predecessor institutions
have provided conpassionate care to persons wth devel opnental

di sabilities. This dedication and care has continued even while
changing social attitudes and famly preferences have shifted the
demand for services from state institutions to comunity |iving.

Today, nost individuals with devel opnental disabilities and their
famlies expect tolive, learn, and work within their communities. The
Anmericans with disabilities act of 1990 bol stered those expectations.
Because of these changi ng expectations, the nunber of persons served in
residential habilitation centers continues to decline. Thi s decline
results in increased costs to serve the renmaining residents due to
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significant fixed costs at the institutions. The result is fewer
resources available to support individuals wth devel opnental
disabilities and their famlies in the community.

(2) The legislature intends to honor the |egacy of conpassionate
care at residential habilitation centers, by ensuring that state
funding and the wvalue of state assets previously devoted to
institutional care is retained for services for individuals wth
devel opnmental disabilities living in the community. In order to
i nprove the cost-efficiency of care at residential habilitation centers
and begin to shift resources to expand comunity services, Fircrest
School shall be closed during the 2003-2005 bi ennium The secretary of
social and health services shall develop and inplenent a transition
plan that ensures that residents of Fircrest School shall be offered
the choice of services at another residential habilitation center,
comunity services, or, if appropriate, services in a skilled nursing
facility. The proceeds fromthe eventual disposal of Fircrest property
shal | be deposited in the Fircrest |egacy trust account established in
section 2 of this act.

NEW SECTION. Sec. 2. A new section is added to chapter 43.79 RCW
to read as foll ows:

The Fircrest | egacy trust account is created in the state treasury.
All proceeds from the disposal of surplus property at Fircrest School

must be deposited into the account. "Proceeds” include the net
receipts fromthe sale of all or a portion of the property or the | ease
paynents for all or a portion of the property. Moneys in the account

may be spent only after appropriation. Expendi tures from the account
may be wused only for services to individuals wth devel opnental
disabilities and their famlies.

Sec. 3. RCW 28A.190.020 and 1990 ¢ 33 s 171 are each anmended to
read as foll ows:

The term "residential school” as used in RCW 28A. 190. 020 t hrough
28A. 190. 060, 72.01.200, 72.05.010 and 72.05.130, each as now or
hereafter anended, shall nmean Geen H |l school, Mple Lane school
Nasel | e Youth Canp, Cedar Creek Youth Canp, M ssion Creek Youth Canp,
Echo den, Lakeland Village, Rainier school, Yakima Valley school,
I nterl ake school, ((F+erest—sehoeols)) Francis Haddon Mrgan Center
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the Child Study and Treatnent Center and Secondary School of Western
State Hospital, and such other schools, canps, and centers as are now
or hereafter established by the departnent of social and health
services for the diagnosis, confinement and rehabilitation of juveniles
commtted by the courts or for the care and treatnent of persons who
are exceptional in their needs by reason of nental and/or physica

defi ci ency: PROVI DED, That the term shall not include the state
schools for the deaf and blind or adult correctional institutions.

Sec. 4. RCW71A 20.020 and 1994 c 215 s 1 are each anended to read
as follows:

The following residential habilitation centers are permanently
established to provide services to persons wth devel opnmental
di sabilities: Lakel and Village, |ocated at Medical Lake, Spokane
county; Rainier School, |ocated at Buckley, Pierce county; Yakinma
Val l ey School, |ocated at Selah, Yakima county; ((F+erest—Sehool—

located—at— Seattte— King——eounty)) and Frances Haddon Mrgan
((CGhitdren—s)) Center, located at Brenerton, Kitsap county.

Sec. 5. RCW 71A. 20.050 and 1990 ¢ 33 s 589 are each anended to
read as foll ows:

(1) The secretary shall appoint a superintendent for each
residential habilitation center. The superintendent of a residentia
habilitation center shall have a denonstrated history of know edge
under st andi ng, and conpassion for the needs, treatnent, and training of
persons with devel opnental disabilities.

(2) The secretary shall have custody of all residents of the
resi denti al habilitation centers and control of the nedical
educational, therapeutic, and dietetic treatnent of all residents,
except that the school district that conducts the program of education
provi ded pursuant to RCW 28A.190.030 through 28A. 190.050 shall have
control of and joint custody of residents while they are participating
in the program The secretary shall cause surgery to be perforned on
any resident only upon gaining the consent of a parent, guardian, or
limted guardian as authorized, except, if after reasonable effort to
| ocate the parents, guardian, or limted guardian as authorized, and
the health of the resident is certified by the attending physician to
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be jeopardi zed unless such surgery is perforned, the required consent
shal |l not be necessary.

(3) In the event that a resident nust be transferred from one
residential habilitation center to another due to a reduction in
capacity or closure of the facility, the secretary shall consult with
the resident's famly or quardian in the manner provided in RCW
71A.10. 070. Wien nore than one resident nust be transferred, the
secretary shall consider the proximty and level of famly invol venent
when prioritizing transfers to the closest appropriate residential
habilitation center with available capacity. A transfer under this
section may not be del ayed by proceedi ngs under RCW 71A. 20. 080.

Sec. 6. RCW 71A. 20.080 and 1989 c¢c 175 s 143 are each anmended to
read as foll ows:

Whenever in the judgnent of the secretary, the treatnent and
training of any resident of a residential habilitation center has
progressed to the point that it is deened advisable to return such
resident to the community, the secretary may grant placenent on such
terme and conditions as the secretary may deem advisable after
consultation in the manner provided in RCW 71A.10.070. The secretary
shall give witten notice of the decision to return a resident to the
comunity as provided in RCW 71A. 10. 060. The notice nust include a
statenment advising the recipient of the right to an adjudicative
proceedi ng under RCW 71A. 10.050 and the time limts for filing an
application for an adjudicative proceeding. The notice nust also
include a statement advising the recipient of the right to judicia
review of an adverse adjudicative order as provided in chapter 34.05
RCW

Except under RCW 71A. 20.050(3), a placenent decision shall not be
i npl emented at any |evel during any period during which an appeal can
be taken or while an appeal is pending and undeci ded, unless authorized
by court order so long as the appeal is being diligently pursued.

The departnent of social and health services shall periodically
eval uate at reasonable intervals the adjustnent of the resident to the
specific placenent to determne whether the resident should be
continued in the placenent or returned to the institution or given a
di fferent placenent.
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Sec. 7. RCW72.05.010 and 1985 ¢ 378 s 9 are each anended to read
as follows:

The purposes of RCW 72.05.010 through 72.05.210 are: To provide
for every child wth behavior problens, nentally and physically
handi capped persons, and hearing and visually inpaired children, within
the purview of RCW 72.05.010 through 72.05. 210, ((as—new—eor—hereafter
arrended-)) such care, guidance and instruction, control and treatnent

as wll best serve the welfare of the child or person and society; to
i nsure nonpolitical and qualified operation, supervision, nmanagenent,
and control of the Geen H Il school, the Mple Lane school, the
Nasell e Youth Canp, the Mssion Creek Youth Canp, Echo den, the
Cascadia Diagnostic Center, Lakeland Village, Rainier school, the
Yakima Valley school, Interlake school, ((F+erest—sechool)) the

Franci s Haddon Morgan Center, the Child Study and Treatnent Center and
Secondary School of Wstern State Hospital, and like residential state
school s, canps and centers hereafter established, and to place them
under the departnent of social and health services except where
specified otherwise; and to provide for the persons commtted or
admtted to those schools that type of care, instruction, and treatnent
nost |likely to acconplish their rehabilitation and restoration to
normal citizenship.

Sec. 8. RCW 43.84.092 and 2002 c 242 s 2, 2002 c 114 s 24, and
2002 ¢ 56 s 402 are each reenacted and anmended to read as foll ows:

(1) Al earnings of investnments of surplus balances in the state
treasury shall be deposited to the treasury inconme account, which
account is hereby established in the state treasury.

(2) The treasury incone account shall be utilized to pay or receive
funds associated with federal prograns as required by the federal cash
managenent i nprovenent act of 1990. The treasury incone account is
subject in all respects to chapter 43.88 RCW but no appropriation is
required for refunds or allocations of interest earnings required by
the cash nmanagenent | nprovenent act. Refunds of interest to the
federal treasury required under the cash managenent i nprovenent act
fall wunder RCW 43.88.180 and shall not require appropriation. The
of fice of financial managenent shall determ ne the anounts due to or
fromthe federal governnent pursuant to the cash managenent i nprovenent
act. The office of financial managenent may direct transfers of funds
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bet ween accounts as deenmed necessary to i npl enent the provisions of the
cash managenent inprovenent act, and this subsection. Ref unds or
all ocations shall occur prior to the distributions of earnings set
forth in subsection (4) of this section.

(3) Except for the provisions of RCW43.84. 160, the treasury incone
account may be utilized for the paynent of purchased banki ng services
on behalf of treasury funds including, but not limted to, depository,
saf ekeepi ng, and disbursenent functions for the state treasury and
af fected state agencies. The treasury incone account is subject in al
respects to chapter 43.88 RCW but no appropriation is required for
paynments to financial institutions. Paynments shall occur prior to
di stribution of earnings set forth in subsection (4) of this section.

(4) Monthly, the state treasurer shall distribute the earnings
credited to the treasury incone account. The state treasurer shall
credit the general fund with all the earnings credited to the treasury
i ncone account except:

(a) The followng accounts and funds shall receive their
proportionate share of earnings based upon each account's and fund's
average daily balance for the period: The capitol building

construction account, the Cedar R ver channel construction and
operation account, the Central Washington University capital projects
account, the charitable, educat i onal , penal and reformatory
institutions account, the common school construction fund, the county
crimnal justice assistance account, the county sales and use tax
equal i zation account, the data processing building construction
account, the deferred conpensation adm ni strative account, the deferred
conpensation principal account, the departnent of retirenent systens
expense account, the drinking water assistance account, the drinking
wat er assi stance adm nistrative account, the drinking water assistance
repaynent account, the Eastern Washington University capital projects
account, the education construction fund, the energency reserve fund,
the federal forest revolving account, the Fircrest legacy trust
account, the health services account, the public health services
account, the health system capacity account, the personal health
servi ces account, the state higher education construction account, the
hi gher education construction account, the highway infrastructure
account, the industrial insurance prem um refund account, the judges'
retirement account, the judicial retirenment adm nistrative account, the
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judicial retirenment principal account, the |ocal |easehold excise tax
account, the local real estate excise tax account, the |ocal sales and
use tax account, the nedical aid account, the nobile honme park
rel ocation fund, the multinodal transportation account, the munici pal
crimnal justice assistance account, the nunicipal sales and use tax
equal i zati on account, the natural resources deposit account, the oyster
reserve land account, the perpetual surveillance and maintenance
account, the public enployees' retirenent system plan 1 account, the
public enpl oyees' retirenent systemconbined plan 2 and plan 3 account,
the public facilities construction |oan revolving account beginning
July 1, 2004, the public health supplenental account, the Puyall up
tribal settlenment account, the regional transportation investnent
district account, the resource nanagenent cost account, the site
cl osure account, the special wldlife account, the state enployees'
i nsurance account, the state enployees' insurance reserve account, the
state investnment board expense account, the state investnent board
comm ngl ed trust fund accounts, the supplenmental pension account, the
Tacoma Narrows toll bridge account, the teachers' retirenment system
plan 1 account, the teachers' retirenent system conbined plan 2 and
pl an 3 account, the tobacco prevention and control account, the tobacco
settlenment account, the transportation infrastructure account, the
tuition recovery trust fund, the University of Washington bond
retirement fund, the University of Wshington building account, the
volunteer fire fighters' and reserve officers' relief and pension
principal fund, the volunteer fire fighters' and reserve officers'
admnistrative fund, the Wshington fruit express account, the
Washington judicial retirement system account, the Washington |aw
enforcenment officers’ and fire fighters' system plan 1 retirenent
account, the Washington |aw enforcenent officers' and fire fighters'
system plan 2 retirenent account, the Wshington school enployees’
retirement system conbined plan 2 and 3 account, the Washington state
heal th insurance pool account, the Washington state patrol retirenent
account, the Wshington State University building account, the
Washi ngton State University bond retirenment fund, the water pollution
control revolving fund, and the Wstern Washi ngton University capital
projects account. Earnings derived from investing balances of the
agricultural permanent fund, the normal school permanent fund, the
per mmnent common school fund, the scientific permanent fund, and the
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state university permanent fund shall be allocated to their respective
beneficiary accounts. All earnings to be distributed under this
subsection (4)(a) shall first be reduced by the allocation to the state
treasurer's service fund pursuant to RCW 43. 08. 190.

(b) The follow ng accounts and funds shall receive eighty percent
of their proportionate share of earnings based upon each account's or
fund's average daily bal ance for the period: The aeronautics account,
the aircraft search and rescue account, the county arterial
preservation account, the departnent of |icensing services account, the
essential rail assistance account, the ferry bond retirenent fund, the
grade crossing protective fund, the high capacity transportation
account, the highway bond retirenent fund, the highway safety account,
the notor vehicle fund, the notorcycle safety education account, the
pi | ot age account, the public transportation systens account, the Puget
Sound capital construction account, the Puget Sound ferry operations
account, the recreational vehicle account, the rural arterial trust
account, the safety and education account, the special category C
account, the state patrol hi ghway account, the transportation equi pnent
fund, the transportation fund, the transportation inprovenent account,
the transportation inprovenent board bond retirenent account, and the
urban arterial trust account.

(5 In conformance with Article Il, section 37 of the state
Constitution, no treasury accounts or funds shall be all ocated earnings
W thout the specific affirmative directive of this section.

NEW SECTION. Sec. 9. RCW 71A. 20.030 (Facilities for Interlake
School) and 1988 ¢ 176 s 703 are each repeal ed.

NEW SECTION. Sec. 10. If any provision of this act or its
application to any person or circunstance is held invalid, the
remai nder of the act or the application of the provision to other
persons or circunstances is not affected.

~-- END ---
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